DEPOSITIONS UPON ORAL EXAMINATION

30.01: Limitationson Depositions. A depositiontaken pursuant to Fed R. Civ. P. 30(b)(6) shdll
be considered as one deposition regardless of the number of witnesses presented to address the matters
et forth in the notice.

30.02: Objections to Telephone Depositions. A party who objects to a telephonic deposition
shdl make the objections known at |east ten (10) days prior to the taking of the deposition. If the objection
is not resolved by the parties or the Court before the scheduled deposition date, the deposition shdl be
stayed pending resolution of the dispute. See also Fed. R. Civ. P. 30(b)(7).

30.03: Video Depositions. By indicating in its notice of adepostion that it wishesto record the
depositionby videotape (and identifyingthe proposed videotape operator), a party shdl be deemedtohave
moved for such an order under Fed. R. Civ. P. 30(b)(4). Unless an objection is filed and served within
ten (10) days after suchnoticeisreceived, the Court hdl be deemed to have granted the motion pursuant
to the following terms and conditions:

(A)  Senographic Recording. The videotaped deposition shall be smultaneoudy
recorded stenographically by aqudified court reporter. The court reporter shall
on camera adminiger the oath or afirmation to the deponents. The written
transcript by the court reporter shal conditute the officia record of the deposition
for purposes of Fed. R. Civ. P. 30(e) (submission to witness) and 30(f) (filing;
exhibits).

(B)  Cost. The noticing party shdl bear the expense of both the videotaping and the
stenographic recording. Any party may at its own expense obtain a copy of the
videotape and the stenographic transcript. Requests for taxation of these costs
and expenses may be made a the conclusion of the litigation in accordance with
goplicable law.

(C©)  Video Operator. The operator(s) of the videotape recording equipment shdl be
subject to the provisons of Fed. R. Civ. P. 28(c). At the commencement of the
deposition, the operator(s) shdl swear or affirm to record the proceedings fairly
and accuraely.

(D)  Attendance. Each witness, attorney, and other person attending the deposition
shdl beidentified on cameraat the commencement of the deposition. Theresfter,
only the deponent (and demondtrative materids used during the deposition) will be
videotaped. |dentificationoncameraof eachwitness, atorney, and other person
attending the deposition may be waived by the atorneys for the parties.

(E) Sandards. The deposition will be conducted in a manner to replicate, to the
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extent feasible, the presentation of evidence at a trid. Unless physicaly
incapacitated, the deponent shall be seated at atable or in awitness box except
when reviewing or presenting demondirative materiads for which a change in
positionis needed. To the extent practicable, the depositionwill be conducted in
aneutrd setting, againgt asolid background, with only such lighting asis required
for accurate video recording. Lighting, cameraangle, lenssetting and field of view
will be changed only as necessary to accurately record the natura body
movements of the deponent or to portray exhibits and materids used during the
deposition. Sound levels will be dtered only asnecessary to satisfactorily record
the voices of counsd and the deponent. Eating and smoking by deponents or
counse during the deposition will not be permitted.

Interruptions. Videotape recording will be suspended during al “off the record”
discussions.

Index. The videotape operator shdl use a counter on the recording equipment
and after completion of the deposition shall prepare a log, cross-referenced to
counter numbers, that identifies the positions on the tape at whichexaminationby
different counsdl begins and ends, a which objections are made and examination
resumes, at which exhibits are identified, and at which any interruption of
continuous tape recording occurs, whether for recesses, “off the record’
discussons, mechanicd failure or otherwise.

Filing. The origind of the tape recording, together with the operator’ slog index
and acertificate of the operator attesting to the accuracy of the tape, shdl befiled
withthe Clerk of Court. No part of avideotaped deposition shal bereleased or
made available to any member of the public unless authorized by the Court.

Objections. Requestsfor pretrid rulingson the admissbility of evidence obtained
during avideotaped depositionshdl be accompanied by appropriate pages of the
written transcript. If the objection involves matters peculiar to the videotaping, a
copy of the videotape and equipment for viewing the tape shal aso be provided
to the Court.

Useat Trial; Purged Tapes. A party desiringto offer avideotape deposition at
trid shal beresponsible for having available appropriate playback equipment and
atrained operator. An edited copy of the tape, purged of unnecessary portions
(and any portions to whichobjections have been sustained), must be prepared by
the offering party to facilitate continuous playback. A copy of the edited tape shall
be made available to other parties at least two (2) days before it is used, and the
unedited origind of the tape shall aso be available a thetrid.
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30.04: Conduct During Depositions.*
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At the beginning of each depostion, deposing counsd shdl indruct the witnessto
ask deposing counsd, rather than the witness's own counsd, for clarifications,
definitions, or explanations of any words, questions, or documents presented
during the course of the deposition. The witness shall abide by theseingructions.

All objections, except those which would be waived if not madeat the deposition
under Fed. R. Civ. P. 32(d)(3), and those necessary to assert a privilege, to
enforcealimitationdirected by the Court, or to present a motion pursuant to Fed.
R. Civ. P. 30(d), shal be preserved.

Counsal sl not direct or request that awitness not answer aquestion, unlessthat
counsdl has objected to the question on the ground that the answer is protected
by aprivilege™ or a limitation on evidence directed by the Court or unless that
counsel intends to present amotion under Fed. R. Civ. P. 30(d)(1). In addition,

counsdl shdl have an affirmative duty to inform ther clients that unless such an
objection is made, the question must be answered. Counsd directing that a
witness not answer a question on those grounds or alowing their dientsto refuse
to answer a question onthose grounds shal move the Court for a protective order

under Loca Civil Rule 26(c) or 30(d)(3) within five (5) business days of the
suspensionor terminationof the deposition. Faluretotimdy file suchamotionwill

congtitute waiver of the objection, and the deposition may be reconvened.

Counsd shal not make objections or statements which might suggest an answer
to a witness. Counsd’s objections shal be stated concisely and in a non-
argumentative and non-suggestive manner, sating the bads of the objection and
nothing more.

Counsdl and witnesses shdl not engage in private, “off the record” conferences
during depostions or during breaks or recesses regarding the substance of the
testimony at the deposition, except for the purpose of deciding whether to assert
aprivilege or to make an objection or to move for a protective order.

Any conferences which occur pursuant to, or in violation of, Loca Civil Rule

4 The restrictions and requirements in this Local Civil Rule relating to counsel are applicable to any
person who is conducting or defending a deposition, including a pro se litigant. Participants are also subject
to similar restrictions applicable to “any person” under Fed. R. Civ. P. 30.

5 For purposes of this Local Civil Rule, the term “privilege’ includes, but is not limited to, attorney-client
privilege, work product protection, trade secret protection, and privileges based on the Fifth Amendment to
the United States Constitution.
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30.04(E) are proper subjectsfor inquiry by deposing counsel to ascertain whether
there has been any witness coaching and, if so, to what extent and nature,

Any conferences which occur pursuant to, or in violation of, guiddine Locd Civil
Rule 30.04(E) dhdl be noted onthe record by the counsal who participated inthe
conference. The purpose and outcome of the conference shall be noted on the
record.

Deposing counsel shdl provide to opposing counsd acopy of dl documentsto be
shown to the witness during the deposition, either before the deposition begins or
contemporaneoudy with the showing of each document to the witness. If the
documentsare provided (or otherwise identified) at least three (3) business days
before the deposition, then the witness and the witness scounsel do not have the
right to discuss the documents privately during the depostion. If the documents
have not beenso provided or identified, then counsd and the witness may have a
reasonable amount of time to discuss the documents before the witness answers
questions concerning the document.

If an objecting party or deponent demands, after good faith consultation pursuant
to Locd Civil Rule 7.02, that the deposition be suspended pursuant to Fed. R.
Civ. P. 30(d), the assigned judge's office shall be contacted to dlowthat judge to
resolve the matter telephonicaly, if possble. If theassgned judgeisnot available,
that judge's sanding ingructions for resol ution of such matters, which may include
referral to amagidrate or another judge, shdl befollowed. Theseingructionsshdl
be available from the judge's chambers and the docketing clerk.

Violationof this Local Civil Rule shall be deemed to be aviolationof acourt order
and shall subject the violator to sanctions under Fed. R. Civ. P. 37(b)(2).
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